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Disclaimer

This guide was prepared pursuant to section 212 of the Small Business
Regulatory Enforcement Act of 1996 (SBREFA), Public Law 104-121. This guide is
intended solely to help regulated entities comply with the published national regulation,
"National Volatile Organic Compound Emission Standards for Architectural Coatings”
(Federal Register, Vol. 63, No. 176, pages 48848 - 48887, September 11, 1998,
included here in Appendix A). Technical corrections were published on June 30, 1999
(Federal Register, Vol. 64, No. 125, pages 34997-35002, included here in Appendix A.)

This guide is not intended to replace the regulation and corrections and may not
cover all parts of the regulation and corrections. Final authority rests solely with the
regulation and corrections to the regulation. However, in any civil or administrative
action against a small business, small government, or small non-profit organization for a
violation of the architectural coatings regulation, the content of this guide may be
considered as evidence of the reasonableness or appropriateness of proposed fines,
penalties or damages.
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1.0 Introduction

1.0 INTRODUCTION

After reading this introduction, you should know whether you need to use
this guide, what this guide covers, and where to get the latest information on
the regulation.

The U.S. Environmental Protection Agency (EPA) published the regulation
entitled “National Volatile Organic Compound Emission Standards for Architectural
Coatings” (Federal Register, Vol. 63, No. 176, pages 48848 - 48887) on September 11,
1998 under authority of Section 183(e) of the Clean Air Act. This guide explains how to
tell if you are subject to the regulation and what to do if you are required to comply.

The EPA published this document as a compliance guide for small entities, as
required by the Small Business Regulatory Enforcement Fairness Act of 1996. As you
use the guide, you should know that the information in this guide was written and
published in July 1999. The EPA published technical corrections to the architectural
coatings final regulation. The technical corrections were published in the Federal
Register on June 30, 1999 (64 FR 34997). This guide incorporates the regulation
corrections, which are noted with an asterisk (*) and a footnote to explain the correction.
You can determine whether EPA has published further corrections to the regulation or
revised the information in this guide by checking the architectural coatings web site at:

http://www.epa.gov/ttn/uatw/183e/aim/aimpg.html.

The regulation applies to manufacturers and

N\ ' /»r importers of architectural coatings—not to
— — distributors or users. An architectural coating is a
coating recommended for field application to
= stationary structures, their appurtenances, to

portable buildings, to pavements or to curbs.

The Office of Federal Register (OFR) tracks whether any part of the Code of
Federal Regulations (CFR) changed. To see if EPA has published changes to this



1.0 Introduction

regulation (40 CFR part 59, subpart D), browse the OFR list of CFR sections affected at
http://www.access.gpo/nara/lsa/browslsa.html. If you do not have access to the
Internet, you can contact EPA’s Clean Air Technology Center (CATC) at 919-541-0800.

1.1 Who should use this guide?

If you manufacture or import an architectural coating for sale or distribution in the
United States, then you should use this guide to help you understand the requirements
you are subject to under EPA’s architectural coatings national regulation. As the
manufacturer or importer of an architectural coating, you may have to meet certain
requirements limiting the amount of pollutants (i.e., volatile organic compounds) in the
products that you manufacture or import on or after September 13, 1999. If you apply
traffic marking coatings, you are not subject to the regulation, but you should read
section 3.13 of this guide to determine how you may be affected indirectly.

The Small Business Regulatory Enforcement Act (SBREFA) requires the EPA to
prepare this compliance guide to help small businesses comply with the regulation.
The regulation has the same requirements for all affected manufacturers and importers
regardless of the size of the company. Therefore, this guide is also helpful for large
businesses that must comply and to government staff who must implement and enforce
the regulation.

1.2 What does the guide cover?
The purpose of this guide is to help small entities and others affected by the

architectural coatings regulation comply with the regulation. This guide answers the
following questions:

. Why is the architectural coatings regulation important?
. Am | subject to the architectural coatings regulation?
. What must | do to comply with the architectural coatings regulation?
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1.3

How do | use the guide?
This guide is organized into 5 major sections and 12 appendices.

Section 1 introduces you to this guide and the architectural coatings regulation.
You should be able to determine if you are affected by the architectural coatings
regulation, and therefore, whether you need to use this guide.

Section 2 provides an overview of the regulatory requirements. This section
explains the environmental and health issues that this regulation addresses.
Section 2 also explains how EPA’s national architectural coatings regulation
relates to other architectural coating regulations at the State and local levels.

Section 3 gives step-by-step procedures for determining if you are subject to the
regulation and how to demonstrate compliance.

Section 4 covers facility-specific questions regarding topics such as self-audits
and existing air permits.

Section 5 discusses how the EPA will determine compliance and how the EPA
will enforce the regulation.

The appendices of this guide contain tools and information that will be useful to

you in complying with the architectural coatings regulation.

Regulation provisions are cited using brackets, i.e., [8 59.400] so you can cross

reference the regulation if necessary.
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1.4 How do | obtain a complete copy of the regulation?

A complete copy of the regulation and technical corrections is included in
Appendix A. The National Volatile Organic Compound Emission Standards for
Architectural Coatings (40 CFR part 59, Subpart D) was published in the Federal
Register, Vol. 63, No. 176, pages 48848 - 48887 on September 11, 1998. The
technical corrections were published in the Federal Register, Vol. 64, No. 125,
page 34997 on June 30, 1999. You may also obtain a copy of the regulation and
technical corrections on the Internet at
http://www.access.gpo.gov/su_docs/aces/aces140.html.

10



2.0 What does the regulation require?

2.0 WHAT DOES THE REGULATION REQUIRE?

After reading section 2, you should understand the benefits of this
regulation, the general requirements of the regulation, compliance dates, and
how this national regulation relates to  State and local architectural coatings
regulations .

2.1 What environmental or human health issues does this regulation
address?

The architectural coatings regulation is part of an integrated EPA approach to
reduce emissions of volatile organic compounds, or "VOC," which have been
associated with a variety of health and welfare impacts. Section 183(e) of the Clean Air
Act directs EPA to list and schedule for regulation categories of consumer and
commercial products because of their potential VOC emissions. VOC react with
nitrogen oxides (NOy) in the presence of sunlight to form ground-level ozone (a primary
component of smog). To protect the public health and welfare, EPA has established
national ambient air quality standards (NAAQS). The NAAQS are a measure of
acceptable and unacceptable levels of certain pollutants across the country. More than
half of the U.S. population lives or works in areas that exceed the national standards for
ozone. In order to reduce national ground-level ozone levels, emissions of VOC and
NOyx must be reduced.

Exposure to ground-level ozone is associated with agricultural crop loss and
damage to forests and ecosystems. Human exposure to ozone primarily affects the
lungs. Exposure to ozone is responsible for reduced exercise performance, increased
susceptibility to respiratory infection, and pulmonary inflammation. When ozone levels
are high, more asthmatics have asthma attacks that require a doctor’s attention or the
use of additional asthma medication.

About one out of every three people in the United States is at a higher risk of
experiencing ozone-related health effects. Four groups of people are particularly

11



2.1 Health and environmental issues

sensitive to ozone: children; adults who are active outdoors; people with respiratory
diseases such as asthma; and people with unusual susceptibility to ozone. These
groups become sensitive to ozone when they are active outdoors because physical
activity (such as jogging or outdoor work) causes people to breathe faster and more
deeply. During activity, 0zone penetrates deeper into the parts of the lungs that are
more vulnerable to injury.

Ozone's most perceptible effects on human health are acute respiratory
symptoms such as coughing and painful deep breathing. These acute health effects
are induced by short-term exposures to ozone (observed at concentrations as low as
0.12 parts per million [ppm]), generally while individuals are engaged in moderate or
heavy exertion. Acute health effects also are induced by prolonged exposures to ozone
(observed at concentrations as low as 0.08 ppm), typically while individuals are
engaged in moderate exertion. Moderate exertion levels are more frequently
experienced by individuals than heavy exertion levels.

Exposure to ozone may make it uncomfortable to breathe, causing throat
irritation or more rapid and shallow breathing. Ozone can also inflame and temporarily
damage the lining of the lung. Scientists are concerned that repeated short-term
damage from exposure to ozone may permanently change the lung. For example,
there is concern that repeated ozone impacts on the developing lungs of children may
lead to reduced lung function as adults.

Elevated concentrations of ozone are also associated with adverse welfare
effects. Among the welfare impacts from exposure to ozone are damage to selected
commercial timber species and economic losses for commercially valuable crops, such
as soybeans and cotton. The typical concentration level of ozone found in rural areas
is thought to depress crop yields and cause visible damage to other plant life such as
premature aging and leaf loss.

12



2.2 Why is it important to regulate architectural coatings?

2.2 Why is it important to regulate architectural coatings?

In many States, architectural coatings represent one of the largest identifiable
sources of unregulated VOC emissions. Consequently, EPA and many States consider
the regulation of architectural coatings to be an important component of the overall
approach to reducing those emissions that contribute to excess levels of ozone.

Architectural coating regulations are already in place in a number of States, and
other States may develop regulations in the future. For the companies that market
architectural coatings in different States, trying to fulfill the differing requirements of
State regulations has created administrative, technical, and marketing problems. Both
large and small manufacturers have noted the additional burden associated with
differences in State and local requirements. These industry representatives have noted
that a national regulation would provide some degree of consistency, predictability, and
administrative ease for the industry. For a list of States that have architectural coatings
regulations in place, see Section 2.6.

The architectural coatings standards will reduce
nationwide emissions of VOC by 103,000 megagrams
per year (Mg/yr) (113,500 tons per year [tpy]). These
reductions are from a 1990 "baseline" emissions
estimate and represent a 20 percent reduction in VOC
emissions from architectural coatings

,
/
-
N
A/

.
.\|%
\

13



2.3 Summary of regulation

2.3 Summary of the architectural coatings regulation

The architectural coatings regulation sets VOC content limits for 61 categories of
architectural coatings that are manufactured on or after September 13, 1999 (March 13,
2000 for products subject to the Federal Insecticide, Fungicide, and Rodenticide Act).

The regulation has... for... and you must comply by...
VOC content limits 61 categories of architectural choosing one or more of the
coatings listed in Figure 1 following for coatings that do not

meet the limits:

« reformulate the coating to
meet the limit

+ designate a limited volume as
exempt using the tonnage
exemption

« pay an annual exceedance fee
on the amount of VOC in
excess of the limit

Labeling requirements each coating sold or providing specific information on
distributed in the United States each container

Coating categories . Manufacturers and importers must classify each of their
architectural coatings as belonging to at least one of the categories. The 61 categories
of architectural coatings are listed in Figure 1. Manufacturers and importers should
classify their coatings into categories based on the definitions in the regulation. If a
coating meets the definition of more than one coating category, the manufacturer or
importer must comply with the lowest applicable VOC content limit, unless one of the
specified exceptions applies. Section 3.5 and Appendices B and C of this guide
provide information to help you determine the category and VOC content limit for each
of your coatings. [88 59.400, 59.401, 59.402]

VOC content limits . Manufacturers and importers may either reformulate their
coatings to meet the VOC content limits in Figure 1 or choose to comply by using one of
the compliance options described below. Manufacturers and importers who reformulate
their coatings to meet the VOC content limits in Figure 1, or whose coatings already
meet the limits, are only required to submit an initial report and meet the labeling
requirements. However, manufacturers who choose to comply with the regulation by
using the "tonnage exemption," paying the "exceedance fee," or using the adjusted

14



2.3 Summary of regulation

VOC content of recycled coatings must keep records and submit further reports in
addition to submitting the initial report and meeting the labeling requirements.
[8 59.402]

Tonnage exemption . This compliance option allows each manufacturer and
importer to sell or distribute limited quantities of architectural coatings that do not
comply with the VOC content limits and for which no exceedance fee is paid. The
tonnage exemption can be used for multiple products, but the total mass of VOC
allowed under the tonnage exemption is a specified total limit each year. The total
mass of VOC is calculated based on the volume of coatings manufactured or imported
and the total amount of VOC contained in each of the coatings for which an exemption
is claimed. [§ 59.404]

Exceedance fee . This compliance option is an economic incentive approach
whereby manufacturers and importers may choose to comply with the regulation by
paying an annual fee in lieu of meeting the VOC content limits for their coating
products. The fee is $0.0028 per gram, or approximately $2,500 per ton, of excess
VOC. The fee is calculated using the coating’s amount of VOC in excess of the
applicable VOC content limit and the volume of coating manufactured. The
exceedance fee is paid annually. [§ 59.403]

Labeling . Each container of architectural coating sold or distributed in the
United States must be clearly labeled with the following information: date of
manufacture (or a date code), recommendations for thinning, and VOC content of the
coating. If the coating is an industrial maintenance coating, then the container must
also display one of the specified statements that indicates the coating is not intended
for general consumer use. If the manufacturer or importer claims a credit for recycled
coatings, then the container must indicate the post-consumer content in percent by
volume. [§ 59.405]

Reporting and recordkeeping . All manufacturers and importers of affected
coatings must submit an initial report to EPA listing the coating categories from Figure 1

that they manufacture or import. They must also report the locations of their facilities
that produce, package, or repackage architectural coatings in the United States. The
regulation does not require periodic records or reports, unless the manufacturer or

15



2.3 Summary of regulation

importer chooses to use the adjusted VOC content of recycled coatings, pays an
exceedance fee, or uses the tonnage exemption. [88 59.407, 59.408]

Recycled coatings . Manufacturers or importers who recycle post-consumer
coatings into their products may take credit for the recycled coating content and meet
less stringent VOC content limits. [§ 59.406(a)(3)]

If you reformulate your coatings to meet the
VOC content limits, or your coatings already
meet the VOC content limits, then you are
subject to fewer recordkeeping and reporting
requirements than if you use the tonnage
exemption or exceedance fee.

Vg
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Limits are expressed in grams of VOC per liter of coating
thinned to the manufacturer's maximum recommendation
excluding the volume of any water, exempt compounds, or
colorant added to tint bases, except for low solids stains
and low solids wood preservatives.
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2.3 Summary of regulation

FIGURE 1. VOLATILE ORGANIC COMPOUND CONTENT LIMITS FOR
ARCHITECTURAL COATINGS

Coating category Grams per liter Pounds per gallon
Antenna coatings 530 4.4
Anti-fouling coatings 450 3.8*
Anti-graffiti coatings 600 5.0
Bituminous coatings and mastics 500 4.2
Bond breakers 600 5.0
Calcimine recoater 475 4.0
Chalkboard resurfacers 450 3.8
Concrete curing compounds 350 29
Concrete curing and sealing compounds 700 5.8
Concrete protective coatings 400 3.3
Concrete surface retarders 780 6.5
Conversion varnish 725 6.0
Dry fog coatings 400 3.3
Extreme high durability coatings 800 6.7
Faux finishing/glazing 700 5.8
Fire-retardant/resistive coatings:

Clear 850 7.1

Opaque 450 3.8
Flat coatings:

Exterior 250 21

Interior 250 21
Floor coatings 400 3.3
Flow coatings 650 5.4
Form release compounds 450 3.8
Graphic arts coatings (sign paints) 500 4.2
Heat reactive coatings 420 3.5
High temperature coatings 650 5.4
Impacted immersion coatings 780 6.5
Industrial maintenance coatings 450 3.8
Lacquers (including lacquer sanding sealers) 680 5.7
Magnesite cement coatings 600 5.0
Mastic texture coatings 300 2.5
Metallic pigmented coatings 500 4.2
Multi-colored coatings 580 4.8
Nonferrous ornamental metal lacquers and surface protectants 870 7.3

Nonflat coatings:

Exterior 380 3.2
Interior 380 3.2
Nuclear coatings 450 3.8
Pretreatment wash primers 780 6.5

17



2.3 Summary of regulation

Coating category Grams per liter Pounds per gallon

Primers and undercoaters 350 29
Quick-dry coatings:

Enamels 450 3.8

Primers, sealers, and undercoaters 450 3.8
Repair and maintenance thermoplastic coatings 650 5.4
Roof coatings 250 2.1
Rust preventative coatings 400 3.3
Sanding sealers (other than lacquer sanding sealers) 550 4.6
Sealers (including interior clear wood sealers) 400 3.3
Shellacs:

Clear 730 6.1

Opaque 550 4.6
Stains:

Clear and semitransparent 550 4.6

Opaque 350 29

Low solids 1202 1.08
Stain controllers 720 6.0
Swimming pool coatings 600 5.0
Thermoplastic rubber coatings and mastics 550 4.6
Traffic marking coatings 150 1.3
Varnishes 450 3.8
Waterproofing sealers and treatments 600 5.0

Wood preservatives:

Below ground wood preservatives 550 4.6
Clear and semitransparent 550 4.6
Opaque 350 29
Low solids 1202 1.0
Zone marking coatings 450 3.8

aUnits are grams of VOC per liter (pounds of VOC per gallon) of coating, including water and exempt compounds, thinned to
the maximum thinning recommended by the manufacturer.
* Regulation correction [Table 1 to Subpart D], see page 7 for where to get the latest information. The correct VOC

content limit for anti-fouling coatings is 450 grams per liter and 3.8 pounds per gallon, rather than 3.3 pounds per gallon.

\.\ Y/r English units are provided for information
_ — . .
only. Regulation enforcement will be based
on the metric levels. **

—
—
4

**Regulation correction [§ 59.402(a)], see page 7 for where to get the latest
information. The technical correction notice (Appendix A) clarifies that the EPA will
determine compliance with the VOC content limits in metric units, expressed in grams
of VOC per liter of coating, rather than English units.

18



2.4 Demonstrating compliance

2.4 How do | demonstrate compliance?

The regulation does not require an initial compliance test. If your coatings
already meet the VOC content limits or if you reformulate your coatings to meet the
limits, then you must only submit the initial report and comply with the labeling
requirements. Even though the regulation does not require you to keep records or
submit periodic reports if your coatings meet the VOC content limits, you are
responsible for ensuring that your coatings continue to meet the VOC content limits and
you may choose any means to do so. You should consider keeping voluntary records
that show compliance with the regulation. Such records would be helpful to you should
an EPA inspector select one or more of your coatings for a compliance determination.
Your records could document the actions you have taken to comply with the regulation
and could clarify any uncertainties that might otherwise occur.

The EPA will determine compliance with the VOC content limits in metric units*
using EPA Method 24 as the reference method (or an alternative method that would be
approved on a case-by-case basis). The EPA may request at any time that you
conduct a Method 24 test to demonstrate compliance. See Appendix E of this guide for
a copy of Method 24, "Determination of volatile matter content, water content, density,
volume solids, and weight solids of surface coatings."

For coatings that do not meet the VOC content limits in Figure 1, your steps for
demonstrating compliance depend on how you choose to comply. You may
reformulate your coatings or use one of the compliance options of the regulation,
specifically the tonnage exemption or exceedance fee. If you choose to use one of the
compliance options or if you choose to use the adjusted VOC content for recycled
coatings, you must maintain records and submit an annual report in addition to
submitting the initial notification report and meeting labeling requirements.

*Regulation correction [§ 59.402(a)], see page 7 for where to get the latest
information. The technical correction notice (Appendix A) clarifies that the EPA will
determine compliance with the VOC content limits in metric units, expressed in grams
of VOC per liter of coating, rather than English units.

19



2.5 Compliance timetable

2.5 Compliance timetable

Each manufacturer and importer must submit the initial notification report and
comply with the labeling requirements. Additional records and reports vary depending
on whether the manufacturer or importer reformulates its coatings, uses the adjusted
VOC content for recycled coatings, pays the fee, or uses the tonnage exemption. Refer
to section 3 of this guide for how to use each compliance option and the compliance
times. FIFRA coatings are coatings that must be registered under the Federal
Insecticide, Fungicide, and Rodenticide Act.

Date Requirement

September 13, 1999 Initial notification report [8 59.408(b)],
VOC content limits and labeling requirements
for non-FIFRA coatings [§ 59.408(b)]

March 1, 2000 First annual reports for manufacturers and
importers using the adjusted VOC content of
recycled coatings [§ 59.408(c)] or paying the
exceedance fee [§ 59.408(d)]

March 13, 2000 Initial notification report for FIFRA coatings
[§ 59.408(b)],* VOC content limits and
labeling requirements for FIFRA coatings
[8 59.400(b)]

March 1, 2001 First annual report for manufacturers and
importers using the tonnage exemption
[8 59.408(e)]

March 1, 2001 and all subsequent years Annual report for manufacturers and
importers using adjusted VOC content of
recycled coatings [§ 59.408(c)], paying the
exceedance fee [§ 59.408(d)], or using the
tonnage exemption [§ 59.408(e)]

No later than 30 days after first use Report to explain any new date codes
[8 59.408(b)(4)]

*Regulation correction [§ 59.408(b)]; see page 7 for where to get the latest
information. The technical correction notice (Appendix A) clarifies that the deadline for
submitting the initial notification report for coatings registered under FIFRA is March 13,
2000, rather than September 13, 1999.
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2.6 State and local requirements

2.6 How does the national architectural coatings regulation relate to
State and local requirements? [§ 59.410]

This compliance guide explains your compliance obligations with respect to
EPA'’s national architectural coatings regulation as published on September 11, 1998.
You should check State or local requirements that apply to you that are different from,
or more stringent than, the national requirements. Architectural coating regulations are
already in place in some States and other States may develop regulations in the future.
Figure 2 lists States that have architectural coatings regulations in place.

Compliance with the national regulation does not necessarily constitute
compliance with State regulations, nor does the national regulation supersede State
regulations. For more information on the regulations that apply in your State, check
with your State or local small business assistance program. The EPA’s Small Business
Assistance Program web site provides information on State and local small business
programs: http://www.epa.gov/ttn/sbap.

The national architectural coatings regulation does not
supersede any applicable State or local regulations. You
should contact your State or local agency regarding any
conflicts between the national regulation and your State or
local architectural coatings regulations.

,
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2.6 State and local requirements

FIGURE 2. STATE AND LOCAL ARCHITECTURAL COATINGS REGULATIONS

Effective Date of

State Affected Area/Counties Rule Rule
Arizona Maricopa County Rule 335 July 13, 1998
California 18 out of the 35 air districts in CA have Rule 1113 September 2, 1977
architectural coatings regulations (most stringent)
Antelope Valley 1113
Bay Area 8-3 March 1978
Butte County 240 July 1979
Colusa County 2.26 1979
El Dorado County 215 September 1994
Feather River 3.15 June 1991
Imperial County 424 November 1982
Kern County 410.1 April 1972
Mojave Desert 1113 February 1979
Monterey Bay 426 May 1979
Placer County 218 June 1979
Sacramento Metropolitan 442 December 1978
San Diego County 67.0 November 1997
San Joaquin County 4601 April 1991
Santa Barbara County 323 October 1971
South Coast 1113 September 2, 1977
Ventura County 74.2 June 1979
Yolo-Solano County 2.14 - "Rule 66"
Kentucky Jefferson County Reg. 1.16 January 17, 1996
Massachusetts | Statewide 310 CMR 7:25 October 1, 1995
Missouri St. Louis Metropolitan area 10CSR 10-5.450 May 28, 1995
New Jersey Statewide NJAC 7:27-23 February 21, 1989
New York Metropolitan area only 6NYCCR Part 205 |September 15, 1988
Texas Beaumont/Port Arthur, Dallas/Fort Worth, | 115.421(11) December 31, 1989
El Paso, and Houston/Galveston
Washington Vancouver SWAPCA 493-200 |May 25, 1996
Wisconsin Non-attainment areas only (seasonal) NR 422.17 April 30, 1996
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3.0 Step-By-Step Procedures for Compliance With The Regulation

3.0 STEP-BY-STEP PROCEDURES FOR
COMPLIANCE WITH THE REGULATION

After reading section 3, you should know if you are subject to the regulation
and what steps you must take to comply.

This section of the guide will help you determine if you are subject to the
architectural coatings regulation and what you must do to comply. This section also
tells you how you will be affected if you apply traffic marking coatings. Use this section
of the guide to answer the following questions.

3.1 Howdo I tell if | am subject to the regulation?

3.2  What requirements am | subject to?

3.3  When do | need to comply?

3.4 What do | need to do to comply?
(Sections 3.5 through 3.12 explain the step-by-step procedures for

complying.)

3.13 How will the regulation affect me if | apply traffic markings?
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3.1 Am | subject?

3.1 How do | determine if | am subject to the regulation?

To determine whether you are subject to the regulation, answer these questions
by following the guidance in each section. Consider your answer for each coating that
you manufacture or import.

3.1.1 Am | a manufacturer?

l

3.1.2 Am | an importer?

|

3.1.3 Is the coating that | manufacture
or import an architectural
coating?

l

3.1.4 Is the architectural coating
that | manufacture or
import exempt from the
regulation?

|

3.1.5 How does the regulation apply to
me if | am a toll manufacturer or
private-label manufacturer?
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3.1 Am | subject?

3.1.1 Am | a manufacturer?  [§ 59.401]

If you...

Then...

Produce, package, or repackage an architectural coating
for sale or distribution in the United States

you are a manufacturer

Repackage an architectural coating by transferring it
from one container to another and you do not alter the
coating VOC content and you do not sell or distribute the
coating to another party

you are NOT a
manufacturer

Repackage an architectural coating as part of a paint
exchange, and do not produce, package, or repackage
any other architectural coatings for sale or distribution in

the United States

you are NOT a
manufacturer

Thin and apply architectural coatings

you are NOT a
manufacturer

AL

Paint exchange means a program in which consumers,
excluding architectural coating manufacturers and
importers, may drop off and pick up usable post-consumer
architectural coatings to reduce hazardous waste.

Repackage means to transfer an architectural coating

from one package to another.

\\'/'

\/

-
—
—
v

The architectural coatings regulation does not regulate the
application of coatings by consumers, painting
contractors, or original equipment manufacturers.
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3.1 Am | subject?

3.1.2 Am | an importer?  [§59.401]

If you... Then...

Bring an architectural coating into the you are an importer
United States for sale or distribution
within the United States
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3.1 Am | subject?

3.1.3 Is the coating that | manufacture or import an architectural
coating ? [8 59.401]

If the coating that you manufacture or  Then...
import is...

Recommended for field application to the coating is an architectural coating
stationary structures and their

appurtenances, to portable buildings, to

pavements, or to curbs

An adhesive the coating is NOT an architectural
coating
A coating recommended by the the coating is NOT an architectural

manufacturer or importer solely for shop  coating
applications or solely for application to
non-stationary structures, such as

airplanes, ships, boats, and railcars

Vs
/
.-
Y

|
)
\

4 The architectural coatings regulation does
not apply to any coating that is intended
solely for shop application.

Appurtenance means any accessory to a stationary
structure, whether installed or detached at the proximate

site of installation. Appurtenances include bathroom and
kitchen fixtures; cabinets; concrete forms; doors;
elevators; fences; hand railings; heating equipment, air

conditioning equipment, and other fixed mechanical
equipment or stationary tools; lamp posts; partitions; pipes
and piping systems; rain gutters and downspouts;
stairways, fixed ladders, catwalks, and fire escapes; and
window screens.
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3.1 Am | subject?

Adhesive means any chemical substance that is applied
for the purpose of bonding two surfaces together other
than by mechanical means. Adhesives are not considered
to be architectural coatings under the architectural
coatings regulation.

Shop application means that a coating is applied to a
product or a component of a product in a factory, shop, or
other structure as part of a manufacturing, production, or
repairing process (e.g., original equipment manufacturing
coatings).

Coating means a material applied onto or impregnated
into a substrate for protective, decorative, or functional
purposes. Such materials include, but are not limited to,
paints, varnishes, sealants, inks, maskants, and
temporary coatings. Protective, decorative, or functional
materials that consist only of solvents, acids, bases, or
any combination of these substances are not considered
coatings under the architectural coatings regulation.
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3.1 Am | subject?

3.1.4 Is the architectural coating that | manufacture or import exempt

from the requlation ? [§ 59.400(c)]

If the architectural coating that you manufacture or import meets any of the

following criteria, it is exempt from the regulation.

Manufactured before September 13, 1999.  Coatings manufactured prior to
September 13, 1999 can continue to be sold until the stocks are depleted.

Export. If a coating is manufactured for sale or distribution outside of the United
States, it is exempt from the regulation. Coatings for export cannot be sold or
distributed in the United States as architectural coatings.

Aerosol container . If a coating is sold in a nonrefillable aerosol container, then
it is exempt from the regulation.

Small volume. If a coating is sold in a container that has a capacity of 1 liter or
less, then it is exempt from the regulation.

Paint exchange. If a coating is collected and redistributed in a paint exchange,
then it is exempt from the regulation. A paint exchange is where architectural
coating consumers drop off and pick up useable post-consumer architectural
coatings to reduce hazardous waste. (A "post-consumer” coating is one that has
been purchased or distributed to a consumer but not applied, and reenters the
marketplace.)

Manufactured means that coating

ingredients have been combined and put into
containers that have been labeled and made
m available for sale or distribution.
\'Y/»r If all of the architectural coatings that you
\' ul manufacture and import meet any of the
criteria for exemption, you are not subject to

any of the regulation’s requirements.
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3.1 Am | subject?

3.1.5 How does the regulation apply to me if | am a toll manufacturer
or a private-label manufacturer ?

If you are a toll manufacturer or private-label manufacturer of architectural
coatings, then the regulation applies to you. You are responsible for submitting an
initial report, meeting the VOC content, and meeting labeling requirements. Depending
on the circumstances, more than one manufacturer can be subject to the regulation for
a single product.

What is a toll manufacturer?

Typically, a toll manufacturer produces a coating in bulk for another
manufacturer using a specified formula. For example, a coating manufacturer may hire
a toll manufacturer to make a coating in order to meet a short-term increase in demand.
The hiring manufacturer receives the coating in bulk “totes” and then packages and
labels the coating for sale. Two examples of tolling relationships are illustrated as
cases 1 and 2 in Figure 3.

What is a private-label manufacturer?

Typically, a private-label manufacturer produces a coating for a retailer. For
example, the retailer may provide such specifications as the price, quality, and
performance requirements of the coating. The manufacturer delivers a coating already
packaged, ready to be put on the shelf, and labeled to meet both the retailer’s
specifications and all necessary legal requirements. A private-label relationship is
illustrated as case 3 in Figure 3.
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3.1 Am | subject?

Who is responsible for the
follomng:

- submit initial report

- meet VOC content

Case 1 - Typical “Toll Manufacturing” - labe product

A ::> B |:> Sales A andB

Produces Coating Packages Coating
in Bulk

Case 2 - “Toll Manufacturing” with Product Modification

A — > B C— >  Saes A andB

Produces Coating Alters VOC Content and
In Bulk Packages Coating

Case 3 - Typical “Private-Label Manufacturing”

N = [ > Sdes Aonly

Produces and Specifies the Product
Packages Coating and Label

Figure 3. Who is responsible when more than
one company is involved in manufacturing a coating?
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3.1 Am | subject?

Who is subject to the regulation?

The regulation defines the regulated entity as the “manufacturer or importer of an
architectural coating.” A manufacturer is any person who “produces, packages, or
repackages architectural coatings for sale or distribution in the United States.”
Therefore, in the case of toll manufacturing, the toll manufacturer and the manufacturer
that packages the coating are both subject to the regulation. A private-label
manufacturer is subject to the regulation, but not the person who hires the
manufacturer.

The three cases summarized in Figure 3 illustrate who is responsible when more
than one company is involved in manufacturing a coating. While within these three
cases there may be different business relationships with regard to who owns the
formula, whose name is on the label, or who is responsible for compliance with other
government regulations, these are not factors in determining applicability for the
architectural coatings regulation.
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3.1 Am | subject?

What happens when two companies are subject to the regulation for a

single product?

Each manufacturer must comply with all requirements of the regulation, including
labeling and all reporting requirements. Compliance responsibility will be based on the

three principles listed below.

1. Each coating must be in compliance when it
leaves the custody of a manufacturer, either by
meeting the VOC limit, paying fee in the future, or
using the tonnage exemption. If the manufacturer
uses the tonnage exemption or exceedance fee
option, it is responsible for the recordkeeping and
reporting requirements associated with these
options.

2. Each manufacturer is accountable for its own
actions, but no manufacturer is accountable for
the actions of another manufacturer.

3. Once a coating is in compliance, it remains in
compliance as it passes to the custody of another
manufacturer. The coating stays in compliance
unless a second party (i.e., manufacturer or
retailer) does anything to make it non-compliant,
in which case the second party is responsible.

33

Implication: A manufacturer
that produces a coating under
contract must know what
coating it is producing and
ensure that the coating
complies.

Implication: A manufacturer
that produces a coating under
contract will not be held
responsible if its client mislabels
or alters the VOC content of the
coating.

Implication: A packager or
repackager can rely on the
certification of a toll
manufacturer that the coating
meets the VOC content
indicated on the label or is in
compliance through the
tonnage exemption or
exceedance fee.




3.1 Am | subject?

What are the compliance responsibilities of the toll manufacturer and

the hiring manufacturer?

Both manufacturers must comply with all aspects of the regulation, (VOC content
limits, labeling, and reporting). Each manufacturer is accountable only for its own

actions.

Example 1:

The toll manufacturer that produces a coating in bulk is responsible
for meeting the VOC content limit or complying with the regulation
through use of the tonnage exemption or payment of the
exceedance fee. The toll manufacturer must label the product (i.e.,
the bulk totes) according to the regulation and submit to EPA an
initial report and any other reports that are required. When the
coating passes to another manufacturer (who packages the
coating), it would be wise for this second manufacturer to obtain a
certification of compliance from the toll manufacturer that states the
method by which the coating complies with the regulation. The
second manufacturer can rely on the certification of the toll
manufacturer that the coating as received is in compliance and that
the VOC content is in accordance with the label on the tote. The
second manufacturer would be held accountable only for a
subsequent action that would change the compliance status (e.g.,
addition of solvent, improper labeling, or representations of
intended coating use that would change the coating category and
the applicable VOC limit).
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3.1 Am | subject?

Can a toll manufacturer claim more than one tonnage exemption?

No. Each manufacturer may claim only one tonnage exemption. A
manufacturer cannot pass its exemption to another manufacturer. When a
manufacturer conveys a product covered by the tonnage exemption to another
manufacturer, the product itself remains in exempt status.

Example 2 : A toll manufacturer can exempt coatings up to the VOC tonnage
limit in the regulation and no more. For example, the regulation
provides for a VOC tonnage exemption of 23 megagrams for the
period from September 13, 1999 through December 31, 2000. The
toll manufacturer can exempt coatings containing up to
23 megagrams of VOC that it sells under its name or that it
produces for another manufacturer to sell. Once it reaches the
23 megagram limit, the toll manufacturer cannot claim additional
tonnage exemptions, even for coatings produced for another
manufacturer who has not claimed any exemption.

Example 3: A toll manufacturer exempts up to the 23 megagram limit for
coatings produced under contract to Manufacturer B.
Manufacturer B can package and sell these toll-manufactured
coatings and rely on the certification of the toll manufacturer that
the coatings are in compliance by way of tonnage exemption. In
addition, Manufacturer B can take an exemption up to the
23 megagram limit on other coatings that it produces.
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3.1 Am | subject?

Who pays an exceedance fee in a tolling relationship?

The manufacturer who produces the coating must pay the exceedance fee.

Example 4 :

Example 5:

Example 6:

A toll manufacturer is under contract to Manufacturer B to produce
10,000 liters of a coating that exceeds the VOC content limit. The
toll manufacturer would pay the fee and submit the annual fee
report to EPA for the 10,000 liters it produces. Upon passing the
coating to Manufacturer B, the toll manufacturer would certify the
VOC content of the coating along with a statement that the fee will
be paid to EPA on the excess VOC. Manufacturer B can rely on
this certification that the coating is in compliance. Manufacturer B
does not have to pay a fee to EPA for this product.

In the previous example, Manufacturer B also produces

40,000 liters of the same coating in excess of the VOC content
limits of the regulation. Manufacturer B pays the exceedance fee
only on the 40,000 liters that it produces. Manufacturer B would
submit an annual report to EPA for the 40,000 liters. To protect its
interests, Manufacturer B should (although not required by the
regulation) maintain purchase records from the toll manufacturer
along with the toll manufacturer’s fee certifications as proof that the
other 10,000 liters (from the toll manufacturer) it sells is in
compliance.

A toll manufacturer is under contract with Manufacturer B to
produce a coating that is 50 grams VOC per liter in excess of the
VOC content limit. The toll manufacturer would pay the fee based
on the volume produced and the excess 50 grams VOC per liter,
and would submit an annual fee report to EPA. Manufacturer B
then blends the coating with other compounds to modify the
product and in doing so, adds 10 grams VOC per liter to the
coating. Manufacturer B would pay a fee and report only on the
additional 10 grams VOC per liter that it added (and the total
volume produced).
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3.2 Requirements

3.2 What requirements must | meet?

You are required to submit an initial report identifying yourself as someone
subject to the regulation and you must meet certain container labeling requirements
that vary for different types of coatings. Each architectural coating that you
manufacture or import must comply by one of the three options below (unless a coating
is exempt as discussed in section 3.1.4). Additional requirements vary depending on
which compliance option you choose.

If you choose this and these are additional
compliance requirements associated
option ... your primary requirements are to... with the compliance option
VOC content limits Submit the initial notification report. None

Meet the labeling requirements.

Meet the VOC content limits in the
regulation by reformulating if your
coatings do not already meet the limits.

Tonnage exemption  Submit the initial notification report. Submit an annual report.
Meet the labeling requirements. Retain records of exemption
Designate a limited volume of coatings calculations for 3 years.
as exempt. See Section 3.8 for a
discussion on how to comply with the
tonnage exemption option.

Exceedance fee Submit the initial notification report. Submit an annual report.
Meet the labeling requirements. Retain records of fee
Pay an annual exceedance fee onthe  calculations for 3 years.
excess VOC content. See Section 3.9
for a discussion on how to comply with
the exceedance fee option.

If you reformulate your coatings to meet the VOC content
limits or your coatings already meet the limits, then you
must submit the initial report and meet the container
\' — labeling requirements. You are not required to keep further

,
7
|
~
)

records or submit reports unless you change your date
code. However, you should consider keeping voluntary
records that show compliance with the regulation.
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3.2 Requirements

You may use more than one compliance option. For example, if you manufacture five
coatings that do not currently meet the VOC content limits, you could comply as follows:

. reformulate three coatings to comply with the VOC content limits,
. use the tonnage exemption for one coating, and
. pay an exceedance fee for one coating.

Or if you manufacture only one coating and it does not meet the VOC content limit you
could comply by using two of the three compliance options, as follows:

. use the tonnage exemption (up to the maximum volume of coating that
the regulation allows), and

. pay an exceedance fee for the remaining production volume

Section 3.10 illustrates an example of how to use multiple compliance options.
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3.3 When to comply

3.3 When do | need to comply?

You must comply with this requirement...

On or before this date...

Initial report [§ 59.408(b)], VOC content, and

labeling requirements for non-FIFRA coatings

[§ 59.400(b)]

September 13, 1999

Initial report [§ 59.408(b)] and VOC content and March 13, 2000*

labeling requirements for coatings registered
under FIFRA [8 59.400(b)]

Initial report if you first manufacture or import

architectural coatings after September 13, 1999

(March 13, 2000 for FIFRA coatings)
[8 59.408(b)]

Within 180 days after the date that the first
architectural coating is manufactured or
imported

Recycled coatings (if option is used)
- first annual report
[8 59.408(c)]

- subsequent annual report
[8 59.408(c)]

March 1, 2000 (for September 13, 1999
through December 31, 1999)

March 1 of each year following the calendar
year you choose the compliance option

Exceedance fee (if option is used)
- first annual report
[8 59.408(d)]

- subsequent annual report
[8 59.408(d)]

March 1, 2000 (for September 13, 1999
through December 31, 1999)

March 1 of each year following the calendar
year you choose the compliance option

Tonnage exemption (if option is used)
- first annual report
[8 59.408(e)]

- subsequent annual report
[8 59.408(e)]

March 1, 2001 (for September 13, 1999
through December 31, 2000)

March 1 of each year following the calendar
year you choose the compliance option

Report to explain new date code
[8 59.408(b)(4)]

No later than 30 days after first use

*Regulation correction [§ 59.408(b)]; see page 7 for where to get the latest
information. The technical correction notice (Appendix A) clarifies that the deadline for
submitting the initial notification report for coatings registered under FIFRA is March 13,

2000, rather than September 13, 1999.



3.4 Steps to comply

3.4 What do | need to do to comply?

As the manufacturer or importer of an architectural coating, you must follow the
appropriate steps listed below for each architectural coating that you manufacture or
import. Sections 3.5 through 3.12 explain the step-by-step procedures for complying.

3.5 Determine the
category for each
architectural coating

l

3.11 Submit the initial
report for all coatings

l

3.6 Determine the VOC
content of each
architectural coating or,
optionally, determine
the adjusted VOC
content for each
recycled coating

l

Choose how you will comply

l

Ol’l Ol’l Ol’l

3.7 Meet VOC content
limit

3.8 Take tonnage 3.9 Pay 3.10 Use
exemption exceedance combination of
fee options

| l l

3.11 Keep records and submit reports

l

3.12 Meet the labeling requirement
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3.5 Coating category

3.5 How do | determine the category for my coating?
[§§ 59.401, 59.402]

You determine the applicable category and the corresponding VOC content limit
based on both the technical criteria in the regulation’s definitions and any
representations that you make about the uses of a coating. Appendix B of this guide
contains fact sheets that will help you determine which category definition and VOC
content limit applies.

Compare your coating to the definitions of all categories in the regulation.

Determine all of the coating definitions that apply. There are two ways
that a coating is considered to be part of a category in Figure 1 (page 17).

the coating meets the technical criteria of the definition

you make any representation that indicates that your coating meets the
definition of a coating category in Figure 1. "Any representation” means a
representation made anywhere on the container; on any label or sticker
affixed to the container; or in any sales, advertising, or technical literature
supplied by you or anyone acting on your behalf.

If your coating meets the definition of more than one category, then you
must comply with the most restrictive VOC content limit, with some
exceptions as illustrated in Appendix C.

The flat and nonflat coating categories serve as default categories for
coatings that do not meet any other definitions (see Appendix B). For
such a coating, you must determine the gloss level of the coating to find
out whether it is a flat or nonflat coating and comply with the requirements
for that category.

Q

\i

Y /;

’

Appendix C summarizes the exceptions to
meeting the most restrictive VOC content

in Appendix B with each category definition
for which one of the specified exceptions

apply.

‘ - limit. These exceptions are also summarized

41




3.6 VOC content

3.6 How do | determine the VOC content of my coating?
[§ 59.406]

To determine the VOC content of a coating, you must first determine the
composition of the coating, then use the appropriate equation in the regulation. Follow

these two steps.

Step 1 - Choose a means of determining the coating composition . You may

use any reasonable means to determine the composition of a coating. The composition
includes the weight of volatiles, water, and "exempt" compounds; and the volume of
coating, water, and exempt compounds [8§ 59.406(b)]. Exempt compounds are listed in
the definition of VOC in 40 CFR 51.100. The list of exempt compounds, as of

July 1998, is contained in Appendix D of this guide. This list is periodically updated.
You should check the list of CFR sections affected to see if 40 CFR part 51 has been
amended: http://www.access.gpo/nara/lsa/browslsa.html.

You may use any of the following means to determine the coating composition:

. use batch processing and quality assurance records,

. use EPA Method 24 to test the coating, or an alternative test method that is
approved by EPA on a case-by-case basis, according to § 59.406(c) of the
regulation,

. use formulation data, or

. use any other reasonable means to ensure that the coating complies with the

VOC content limits.

The EPA will use EPA Method 24 to determine
compliance with the VOC content limits,

\.\ M /.'
\/ expressed in grams of VOC per liter of
L | coating.
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3.6 VOC content

Although you may use any means to determine the VOC content of a coating,
EPA Method 24, "Determination of Volatile Matter Content, Water Content, Density,
Volume Solids, and Weight Solids of Surface Coatings"” is the reference method EPA
will use for determining compliance. Therefore, if you use something other than
Method 24, be sure that its results are consistent with Method 24 results. If there is an
inconsistency between the results of your approach and a Method 24 test (or an
alternative test method approved by EPA for you), the Method 24 or approved
alternative test governs for compliance determinations. See Appendix E for a copy
of Method 24.

In the case of methacrylate multicomponent coatings used as traffic marking
coatings, the reference method is the modification of Method 24 that is published as
Appendix A to the regulation (see Appendix A of this guide for the complete text).

\ '/»r Determine the composition of the coating as

\/ mixed according to the maximum thinning
recommendation.

—
—
v

Step 2 - Use the appropriate equation . Select the appropriate equation based
on the type of coating and then calculate the VOC content of your coating using the
information from Step 1. There are three different equations from which to choose and
an example of each type follows.

Example 1: Any architectural coating, except low solids stains and low solids
wood preservatives

Example 2: Low solids stains and low solids wood preservatives

Example 3: Recycled coatings.

Before beginning to calculate the VOC content of your coating, you should follow the
guidance in Appendix F to determine whether to include water, exempt compounds,
and colorant added to tint bases (this occurs at the retail store or site of coating
application).
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3.6 VOC content
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When determining the VOC content of coatings
(except low solids stains and wood
preservatives), exclude the weight and volume
of water and exempt compounds and the weight
and volume of colorants added to tint bases.

However, when determining the VOC content of low solids
stains and wood preservatives, exclude the weight but
include the volume of water and exempt compounds.

See Appendix F to determine whether to include or exclude
water and exempt compounds when calculating VOC
content, VOC amount, and volume manufactured or
imported.
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3.6 Example 1: Determine VOC content

Determine VOC Content
Example 1 — Any architectural coating

except low solids stains and low solids wood preservatives [§ 59.406(a)(1)]

For these coatings, you determine the VOC content in grams of VOC per liter of coating
thinned to the manufacturer's maximum recommendation and excluding the weight and volume
of any water and exempt compounds. Use the following equation:

Wg - Wy - Wee
Vm - Vw ~ Vec

VOC Content =

This term... means... expressed in...

VOC content grams of VOC per liter of coating thinned to the gramsl/liter (g/t)
manufacturer's maximum recommendation and excluding
the weight and volume of any water and exempt

compounds
Wy weight of volatiles grams (g)
Wy weight of water grams
Wee weight of exempt compounds (exempt compounds are grams
specified in Appendix D of this guide)
Vm volume of coating liters (¢)
Vw volume of water liters
Vec volume of exempt compounds liters

Example : A Method 24 analysis of a sample of an exterior flat coating shows that the coating
has the following composition:

Wg = 0.4510 grams Vm = 0.0005 liters
Wy = 0.4145 grams Vw = 0.0004 liters
Wee = 0 grams Vee = 0 liters

04510 g - 041459 - 0g _ 0.0365 ¢
0.0005 ¢ - 0.0004 ¢ - 0 ¢ 0.0001 ¢

= 365 grams VOC per liter
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3.6 Example 2: Determine VOC content

Determine VOC Content
Example 2 — Low Solids Stains and Wood Preservatives

[§ 59.406(a)(2)]

For low solids coatings, you determine the VOC content in grams of VOC per liter of
coating thinned to the manufacturer's maximum recommendation and excluding the weight but
including the volume of any water and exempt compounds. Use the following equation:

Wg - Wy - Wee
Vm

VOC Contentjg =

This term... means... expressed in...

VOC content|g grams of VOC per liter of coating thinned  grams/liter (g/t)
to the manufacturer's maximum
recommendation and including the
volume of any water and exempt

compounds
Wy weight of volatiles grams(g)
Wy weight of water grams
Wec weight of exempt compounds grams
Vim volume of coating liters (0)

Example : A method 24 analysis of a sample of a low solids wood preservative shows the
following composition:

Ws = 044009 Vg =  0.0005¢
Wy, = 023009
Wec = 0.1555 g

0.4400 g - 0.2300 g - 0.1555 g _ 0.0545 g

= 109 grams VOC per liter
0.0005 ¢ 0.0005 ¢
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3.6 Example 3: Determine VOC content

Determine VOC Content
Example 3 — Recycled Coatings

[§ 59.406(a)(3)]

For recycled coatings, you have the option of calculating an adjusted VOC content. The
adjusted VOC content provides some credit for the amount of post-consumer materials
contained in the coating.

Percent .
Post_consumer = Volumle of P;)st—consumer Coating 100 Percent
Coating Volume o Volume of (1)

Post-consumer + . ° - .

Coating Virgin Materials

Percent

Adjusted _ Actual _ Actual Post-consumer Coating (2)

VOC Content VOC Content VOC Content 100

This term...

means...

expressed in...

Adjusted VOC

The VOC content assigned to the

grams/liter (g/0)

content recycled coating for purposes of

complying with the VOC content limits

(calculated using equation 2)
Actual VOC The VOC content of the coating as grams/liter
content determined using the equations in

examples 1 and 2

Percent post-
consumer coating

The volume percent of a recycled coating
that is post-consumer coating materials
(calculated using equation 1)

percent (%)

Volume of post- The volume of post-consumer coating liters (0)
consumer coating materials used in the production of a

recycled coating
Volume of virgin The volume of virgin coating materials liters

materials

used in the production of a recycled
coating
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3.6 Example 3: Determine VOC content

Determine VOC Content

Example 3 — Recycled Coatings (Continued)

Example : A manufacturer produces 100 liters o